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The “Mattoon” Act and its Operation 


TWO HUNDRED DISTRICTS CREATED IN LOS ANGELES COUNTY 
COVERING HUNDREDS OF THOUSANDS OF PARCELS. MUCH 
ABUSED AND LITTLE UNDERSTOOD. INSTANCES WHERE 
ASSESSMENTS AMOUNT TO CONFISCATION. IN ONE 
DISTRICT BONDS EXCEED TWELVE TIMES 
ASSESSED VALUE. 


By Charles B. Bogue of Los Angeles Bar 
Manager Realty Tax and Service Company. 


The 1925 Legislature passed the Acquisi- 
tion and Improvement Act, now commonly 
referred to as the “Mattoon Act,” to accom- 
plish certain results which could not be ob- 
tained under improvement Acts existing at 
the time. 

Approximately 200 “Mattoon” districts, 
covering many hundred thousand parcels of 
land, have been created by the County of 
Los Angeles and the cities therein; and in 
addition thereto, there are about 150 pro- 
posed districts. 

No improvement act, perhaps, has been 
more abused and less understood. It was 
contemplated that it should be used for ac- 
quiring or improving a main artery which 
was of benefit not only to the property front- 
ing thereon, but to a certain district. Losing 
sight of this fact, however, it has been used 
for improvements of a local character ben- 
efiting only the frontage. In such cases one 
of the other acts providing for payment by 
frontage owners should have been used. 


INSTANCES OF CONFISCATORY ASSESSMENTS 

While in most cases property within one 
of these districts is not compelled to pay 
more than would have been required under 
any improvement act, it has in other cases 
amounted to a confiscation of property. In 
certain instances it is found that the liabil- 
ity of property for the retirement of bonds 
issued by one of these districts exceeds 
twelve times its assessed value. 

Under this Act it is not necessary to con- 
fine the project to the boundaries of the 
County or City making the improvement, 
but it may be extended through other cities. 
This eliminates the bad feature that was 
encountered in making improvements under 
other Acts in having certain portions of a 
highway unimproved, particularly those por- 
tions which lay within the boundaries of 
municipalities. 

Another feature of the Act is that the 
Property is zoned and the cost of the im- 


provement is apportioned according to the 
benefits received by the property in each 
zone. It is apparent that property border- 
ing on an improved street will benefit to a 
greater extent than property that is located 
perhaps a quarter of a mile from the im- 
provement. 

It is possible under the Act to acquire 
immediate possession of property for the 
purpose of opening and widening of streets 
without waiting for the usual long period 
that is required to complete a condemnation 
suit. A complaint is filed as in any other 
condemnation suit but immediately there- 
after the City or County conducting the 
proceedings may take possession and com- 
mence the work upon giving such security 
as the Court may direct. This is accom- 
plished by issuing bonds known as “im- 
mediate possession” bonds. 

Property may be acquired and the street 
improved under the same proceedings, or 
the acquisition may be made under this Act 
and the improvement under one of the other 
Acts. 

Bonds issued against these districts find 
a ready market and bear interest as low as 
542%. Acquisition bonds issued for the 
widening of Colorado Street in Pasadena 
bear this rate. 


Taxes TO RETIRE Bonps May Nort 
APPEAR ON Tax BILLs 


Bonds are retired by an advalorem tax 
based upon land value only, and it is im- 
possible to release any parcel except by pay- 
ing installments with the taxes. The rate 
appears with the other items which go to 
make up the City or County taxes. How- 
ever, in some cases these amounts are not 
shown on the tax bills for two or three 
years after proceedings are commenced; 
consequently, it is impossible to determine 
whether or not property is within a district 
by referring to the tax bills. 
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A problem that has arisen in a neighbor- 
ing County that is causing considerable diffi- 
culty. It appears that certain property with- 
in one of these districts was of little value 
and the owners failed to pay the taxes which 
included certain installments on bonds issued 
against the district. Consequently it was 
necessary to spread an additional levy over 
the entire district to meet these installments. 
In case the taxes are redeemed or if upon 
sale the property brings a sufficient amount 
to redeem all delinquencies, these install- 
ments would be restored to the bond fund, 
whereby subsequent assessments would be 
reduced accordingly. The great danger in 
connection with this situation is that in 
making these tax sales it is possible that 
the property may never bring enough to 
meet these delinquencies. 


Districts Not SHOWN IN TITLE POLIcIEs 

The Title Companies do not show these 
districts in their policies, inasmuch as the 
bonds do not constitute a lien against the 
property. No assessments are levied as un- 
der the 1911, 1915 and various other Acts. 
It appears that the bonds assume the same 
status as Irrigation District bonds, the 
courts having held in many instances that 
these bonds are not liens against the prop- 
erty and that no lien is created until assess- 
ments have been levied to meet the install- 
ments. 

In the case of Hobson, et ux., vs. Beall, 
Supreme Court of Oregon on July 30th, 
1929 held as follows: 

“Even though these bonds had been issued 
and delivered prior to date of contract, it is 
well established that they do not create a 
specific lien or incumbrance on the property 
of the plaintiff. The bonds represent a gen- 
eral obligation of the district. Noble vs. 
Yancey 116 Or. 356, 241, P 335 42 A.L.R. 
1178. No lien is created until an assessment 
has been levied to pay amounts due on the 
bonds. The warranty in the deed did not 
include potential liens, but only liens exist- 
ing at time of delivery of the deed. Assess- 
ments unmatured or not due are not liens 
or incumbrances within the meaning of the 
law. Hoge vs. Garcia (Tex. Civ. App.) 296 
SS 982; Condit v. Johnson, 158 Iowa 209, 
139 N.W. 477; Page v. Banks, 178 N. C. 
139, S. E. 251; Branch v. Saunders 195 
N.C. 176, 141 S. E. 583.” 


Many OtTHer Bonpep Districts 
CONFUSE TAXPAYERS 
In addition to the “Mattoon” Districts. 


there are in this: County approximately 
twenty different types of Districts for 
Drainage, Fire Protection, Flood Control, 
Garbage Disposal, Lighting, Road Improve- 
ment, Municipal Improvement, etc., each of 
which has issued bonds. These are collected 
as special district levies, which, together 
with the general levies, go to constitute the 
tax roll, therefore, if the title companies 
attempted to show “Mattoon” Districts, 
they would also have to set forth all of the 
other districts which would ultimately result 
in setting up the entire tax roll. 


There are two reasons why the ‘“Mat- 
toon” Act has caused so much concern dur- 
ing the last year or two. First, the Act did 
not go into effect until 1925 and was not 
used to any extent until about 1927. Under 
most of these proceedings the principal in- 
stallment does not begin for three years 
after bonds are issued (principal install- 
ments cannot be deferred more than five 
years from the date the bonds are issued), 
consequently until now few principal pay- 
ments have appeared on the tax roll. Sec- 
ond, the Act has not been well understood 
and it thus has been impossible to obtain 
reliable information as to the probable 
amounts that a parcel of property will be 
compeled to pay to retire bonds. This has 
resulted in many institutions refusing to 
make loans on property in one of these Dis- 
tricts. 

It is possible to give only the probable 
amount or approximate estimate of the 
amount of liability, for the reason that the 
liability is based on the assessed valuation 
which may vary from year to year. How- 
ever, should all of the property within the 
zone increase or decrease, the liability will 
remain the same. Should one parcel within 
the zone increase in value and other par- 
cels decrease or remain the same, the parcel 
increasing in value would be compeled to 
pay more towards the bonds, and the bal- 
ance of the property less. This change 
would not effect, to any degree, the security 
of a loan, for should the valuation decrease 
the parcel will pay less; but in case of an 
increase the added cost towards the im- 
provement will be offset by the increased 
value. 

For the protection of a buyer or a mort- 
gagee it is advisable that he obtain informa- 
tion in regard to these districts before clos- 
ing his deal. 
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The Spirit of the Juvenile Court 


THE WORK AND THE PROBLEMS. MORE THAN 5,000 CASES HEARD IN 
PAST YEAR. BROKEN HOMES AND THE AUTOMOBILE 
CAUSES OF DELINQUENCY. WORK OF SCHOOLS 


By Hon. Robert H. Scott, Judge of Superior Court, Juvenile Department 


Three adjoining columns of a recent Los 
Angeles daily paper were headed : 


GANGLAND IN CHICAGO HAS 
DAILY RIDE 

Death Volley on Dark Road Leaves 

Windy City with One Less Racketeer 

PRISON EXPERTS OFFER 
REFORM 

National Crime Commission Given 

Penal Report 


QUIET RESTORED IN 
PENITENTIARY 
Incendiary Fire in Colorado Prison 
Investigated 


Crime and immorality fascinate us. Press 
reports alarm and figures stagger us. Sheer 
desperation drives us to demand that we 
more vigorously enforce our laws, enact 
more stringent ones, hire more armed police- 
men and elect sterner judges. 

Regardless of our attitude toward “adult” 
criminals, however, there has developed an 
approach to the question of delinquency in 
“juveniles” which is interesting and sug- 
gestive. This article indicates the spirit of 
the juvenile court. It does not attempt to 
describe in detail its methods nor define 
fully its problems. 

About a generation ago the juvenile court 
law was enacted. We thereby distinguished 
between “juveniles”—boys and girls usually 
under eighteen years, or in any case under 
twenty-one,— and “adults” over that age, 
partly because we knew that justice and 
science demanded it, but also because our 
concern for child welfare made us want 
to do it. 

Five thousand boys and girls were wards 
of the juvenile court when the present 
judge was assigned to it two and a half 
years ago. Over 12,000 other boys and girls 
have come before the court since that time. 
The attitude of members of the bar toward 
the court in passing upon these cases merits 
unstinted praise. Attorneys, who have ap- 
peared in only a small percentage of these 
cases, have done so as friends of the court 
to assist in getting the facts and to help 


the children to make good. Notwithstand- 
ing sharply divergent views concerning the 
facts and the remedy sought to be applied, 
only one case out of 17,000 was appealed 
and that appeal was dismissed. The short- 
comings of the court have been overlooked 
in an effort to help these children and pro- 
tect society by joining with the court in 
upbuilding their respect for law and appre- 
ciation of the value of our moral codes. 

The juvenile court law was a bold step 
forward, but its success justifies the experi- 
ment. Italy last year modelled their law 
concerning juveniles along lines similar to 
our own. The Turkish government sent a 
representative to America a year ago seek- 
ing a model juvenile court law. Other na- 
tions are similarly in search of better legal 
methods in treating delinquency. 


Vast NuMBER OF CasES HEARD 
Last year 5,371 children (4,121 boys and 
1,250 girls) came before the juvenile court 
of Los Angeles County for substantially the 
following causes: 


BOYS GIRLS 
Bad home or incorrigibility 912 904 
UNE. sidscectelbsccoasunatennn 63 8 
Immorality (or danger of) 125 192 
Insane or feebleminded ..... 73 58 
Misdemeanors or petty 
STEEL sohtcintnenteaianesibesss 758 41 
ee Se 903 6 
FGEEEL .. xsxisipiennireaniabesiniaas 1,287 41 


During the first four months of 1930 
there were 2,104 new cases filed. 

When a petition is filed under the juvenile 
court law an investigation is made by a 
probation officer, including the offense or 
alleged misconduct, home conditions, school 
report, and community activities of the 
child. A juvenile clinic and detention home 
is maintained by the County at 1369 Henry 
Street in Los Angeles City. Boys under 
sixteen and all girls are detained there pend- 
ing disposition of the case. Older boys are 
held in the juvenile tank of the County 
Jail. While in detention, a mental and 
physical examination is given each child. 
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During April, 1930, the average daily num- 
ber of children in detention was: 











Juvenile Hall ............... .. 263 

Sere ...... ..123 
Girls 140 

County Jail (Boys under 21 yrs.) ........ 164 


Juvenile cases are heard by the judge or 
referee in chambers without spectators or 
publicity. Cases of girls and young boys 
(under 12 years) are usually heard by a 
woman referee in a room at juvenile hall 
and are subject to review or rehearing by 
the judge. The report of probation officer, 
school, and juvenile clinic are considered 
in connection with the testimony of parents 
and witnesses and form the basis for decid- 
ing the case. 

Institutional care is not resorted to un- 
less the child has failed on probation or his 
conduct is so serious as to preclude proba- 
tionary treatment. Last year 639 children 
were committed to state schools: 


Preston State School at Ione .............. 300 
boys over 15 years 

Whittier State School .......................... 134 
boys under 16 years 

Ventura State School .........................- 18 
girls under 18 years 

Pacific Colony and Sonoma (homes 
for feeble minded boys and grils... 187 


Private institutions afford good care and 
education but are all limited in capacity. 
Seven hundred sixty-four children were so 
placed last year. 


BroKEN HoMEs CAUSE JUVENILE PROBLEMS 


Obviously the majority of court wards 
are returned home on probation. Any other 
course would be impossible because state 
and private institutions are kept filled with 
only the present number of commitments. 
Yet 60% of boys and 80% of girls come 
from broken homes. Emotional disturbance, 
poor supervision and economic pressure 
render many of these broken homes unfit 
for the problem child who seeks to make 
good on probation. If a home, therefore, is 
lacking or is unfit, the child is placed in 
a private boarding home licensed by the 
state to care for children. 

In any case the probation officer seeks 
not alone to change the attitude and con- 
duct of the child but to modify the environ- 
ment to meet the child’s need. This means 
conference with the school to arrange a 
program suited to the child’s mental capa- 
city and interests. Employment, with part 
time school, one-half day a week for child 


sixteen years or over, is frequently the so- 
lution not alone of a truancy problem but 
of a pressing economic condition at home. 
The program of the Boy Scouts and Y. M. 
C. A. build character and satisfy a boy’s 
instinctive demands for social life and sim- 
ilar programs for girls are used as construc- 
tive substitutes for unwise commercialized 
amusements. 

Church affiliation according to personal 
or family faith is urged. The Catholic and 
Jewish “big brother” work has proved of 
great value in cases requiring patience and 
friendly tact in their solution. The Church 
Federation assists by finding boarding 
homes for Protestant boys and the United 
Church Brotherhood helps supervise boys 
on probation and maintains a home-school 
for 85 boys at Girard. Other religious and 
social welfare groups support constructive 
work in the homes of court wards and in 
the community. 


The spirit of the juvenile court is one 
of remedy rather than punishment alone. 
Property rights must be protected, author- 
ity respected and moral codes observed. 
Punishment has a certain value as a remedy, 
but it is inadequate standing by itself. 
Whatever success has attended the func- 
tioning of the juvenile court has been due 
to the fact that it has consistently sought 
for the cause of the antisocial conduct 
which brings the child before the court and 
for a method of treatment which will safe- 
guard society and the child against future 
misconduct. 


THE AUTOMOBILE AND JUVENILE CONDUCT 


The automobile has created new conduct 
problems for youth. Traffic offenses ex- 
ceed a hundred a month. They usually dis- 
close correlated problems of poor home dis- 
cipline, truancy, late hours and moral lax- 
ness. Old cars owned by minors furnish 
incentive for thefts of accessories, tires and 
gasoline. A father lets his fifteen year old 
boy buy an old car “for him just to work on 
and learn mechanics.” The battery goes bad 
—and the boy steals another. The old tires 
soon wear out—and other tires are stolen. 
The boy has no speedometer and is arrested 
for speeding. He has no. money to buy 
gasoline, so he steals it. A rubber hose to 
siphon gasoline from a parked car into your 
own is often considered standard equip- 
ment. ete te : 
. Joyriding in stolen cars is regarded with 
shocking indifference by. good citizens — 
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when the car belongs to someone else. A 
group of boys in their early teens were 
recently before the court. They came from 
good homes, and attended good junior high 
and high schools. They were found spend- 
ing their evenings joyriding in stolen cars. 


THE WorK oF THE SCHOOLS 


Our city and county schools work scien- 
tifically and with whole heart to prevent 
delinquency and help remedy defects when 
they appear. Our superintendents, school 
boards, executives and teachers are only 
human, yet it seems at times like a super- 
human accomplishment for them to build 
such excellent young citizens as we have in 
our schools. The dark shadows of the ju- 
venile court throw into bold relief the tens 
of thousands of other children who think 
clean, act straight and play fair because of 
what the schools give them. Any one who 
says our youth of today are going wrong 
ignores the true facts. 

Yet we had the popular captain of a high 
school football team coming before the 
court recently for immoral conduct which 
had debauched and diseased a number of 
younger boys and girls in the school, by 
his example as well as his acts. Another 
boy of sixteen with good academic and 
citizenship reports stole fourteen cars in 
seven months under conditions which 
showed that he required a period of train- 
ing in the state school. Two years ago a 
leader among other students in one high 
school coming from a good home committed 
burglary, extortion and assault with a dead- 
ly weapon but after earning his credits at 
the Preston State School resumed his studies 
at high school and has made good. 

Such cases clearly show the need for im- 
proved methods for determining the moral 
and ethical characteristics of our future 
citizens. The studies which are now being 
made to find children’s mental capacities are 
being supplemented by an effort to learn 
more about their character. Child guidance 
clinics and school psychology departments 
in large cities with travelling clinics reach- 
ing rural areas are serving us by helping 
adjust the individual child and educating 
us to appreciate the value of this service. 
Churches and other character building or- 
ganizations are continually seeking to im- 
prove their methods and program. 


es 


With an enlightened community attitude 
toward juveniles, with detention quarters 
which are satisfactory at least for younger 
boys and girls, and with expanding diag- 
nostic facilities for problem children, Los 
Angeles County is gaining headway in its 
approach to this important task. The tax- 
payers supported this work last year 1929- 
30 with a budget of $1,095,081 as compared 
with the 1923-24 budget of $313,565 (in- 
cluding budget for probation office, juvenile 
hall, El Retiro school for girls, probation 
committee and care of juvenile court 
wards). 


PRoBATION DEPARTMENT NEEDS 
ForTIFYING 

The next step obviously required is to 
fortify that vitally important arm of the 
court — the probation department. The 
bar association is being warmly supported 
by various groups in their effort to obtain 
a full time chief probation officer in this 
county. At present the work of that office 
is combined with that of superintendent of 
county charities. Twenty-five dollars a 
month salary is now provided for chief 
probation officer. Organizing, training, and 
supervising the staff of over sixty proba- 
tion officers who handle 5,000 to 6,000 néw 
juvenile cases and a like number of old 
cases each year, and whose work determines 
the value received for the million dollar 
budget for juvenile work, is a task demand- 
ing not only fine ability but full time and 
energy. To regard it as a slight supple- 
ment to another position would be proper 
in a rural county—to so regard it in our 
county of Los Angeles cannot be justified 
on the grounds of economy or efficiency. 
When the work is organized under the di- 
rection of a full time chief probation officer 
it will be possible to determine the increase 
in personnel and salaries which it already 
appears are needed to keep pace with the 
increase in size and complexity of this prob- 
lem. 

The work of the juvenile court being ad- 
ministrative and remedial in character and 
its effectiveness being dependent upon bet- 
ter co-operation with all organizations and 
citizens, suggestions from members of the 
bar to the juvenile court committee of the 
bar association or to the judge of this court 
concerning organization and methods are 
proper and desirable. 


™)\ 
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Tiky are never surprised 












Something that is expected is never a surprise. 


Our clients are never surprised when their claims 
are promptly and fully paid... it is what they expect. 


They know that protection really means protection 
when written by the largest insurance agency on 
the West Coast. 


If you know that you are fully protected, then 

you have a good insurance agent. However, if 
you have the least doubt, a written analysis by our 
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Recent Interesting Cases on Automobile 
Negligence 


MISCONDUCT OF ATTORNEY—EVIDENCE OF COMPROMISE SETTLEMENT 
INFORMING JURY DEFENDANT IS INSURED—SUITS AGAINST THE 
STATE—DOES DEFENDANT CONFESS NEGLIGENCE BY 
PLEADING CONTRIBUTORY NEGLIGENCE? 


By Mark A. Hall, of the Los Angeles Bar 


MisconpuCcT OF ATTORNEY—OFFERING 
EVIDENCE OF COMPROMISE 
SETTLEMENT 


In Curtis vs. McAuliffe, 62 C. A. D. 300, 
decided May 21, 1930, it appears that plain- 
tiff’s decedent was killed while driving an 
automobile which collided with one driven 
by defendant. One Wells, who was riding 
with plaintiff, was also injured ; and while 
he was testifying as a witness, plaintiff’s 
attorney asked him if he had been compen- 
sated for his injuries, and he stated that 
he had. Defendant objected on the ground 
that any settlement made by the defendant 
with the witness was not admissible; but 
plaintiff’s attorney argued that it was, as 
an admission of liability by the defendant. 
Thereupon a long argument was indulged 
in, within the hearing of the jury, upon the 
admissibility of this testimony, and the re- 
marks of the plaintiff’s attorney were as- 
signed as misconduct. The trial court ulti- 
mately sustained defendant’s objection, but 
not until the argument of the attorneys had 
made it clear that the defendant or his in- 
surance carrier had settled with the witness. 

The Appellate Court held that the evi- 
dence was inadmissible under any theory 
of the case, and stated: ‘Many of the state- 
ments of counsel for respondents should not 
have been made in the hearing of the jury, 
and probably left an impression in their 
minds that would be difficult to erase by the 
court’s striking from the record parts of 
these statements, as well as the question to 
the witness Wells and his answer that he 
had been compensated by appellant.” 


MIsconDUCT—INFORMING JURY 
DEFENDANT IS INSURED 


Also, plaintiff’s attorney, in his examin- 
ation of jurors upon their voir dire, made 
extended inquiry as to whether any of the 
prospective jurors were connected with an 
insurance company furnishing public liabil- 
ity insurance. Further argument was in- 
dulged in upon this subject, and these re- 
marks of plaintiff's attorney were also as- 


signed as misconduct. Eventually the trial 
court stated to the jury, “The remarks of 
the various counsel in regard to this sub- 
ject will be stricken from the record, and 
you are instructed to disregard it as far as 
you can.” 


The Appellate Court, while recognizing 
the cases which permit interrogation of jur- 
ors as to whether any of them are inter- 
ested in an indemnity insurance company, 
states: “We believe that counsel for re- 
spondents went far beyond the rule an- 
nounced in these cases in his interrrogation 
of the respective jurors, and in his argu- 
ment to the court. The rule established in 
these cases goes far enough, and we can not 
approve any extension of it.” 

In this connection, see Arnold vs. Cali- 
fornia Portland Cement Co., 41 Cal. App. 
420, at 425, stating: “It is proper for coun- 
sel in good faith to ask each juror whether 
he is interested as an agent, or stockholder, 
or otherwise, in a specified casualty com- 
pany. Or he may be asked the broad ques- 
tion whether he is interested in any insur- 
ance company insuring against liability for 
negligence.” 

And in Reneau vs. Hirsch, 88 Cal. 
App., at page 8, the following question was 
approved, “Are any of you connected in 
any way, as agents or otherwise, or as a 
stockholder, with the In- 
demnity Insurance Company ?” 





NEGLIGENCE OF EMPLOYEES OF STATE 


In Heron vs. Riley, 79 Cal. Dec. 487, de- 
cided May 31, 1930, the Supreme Court 
passed upon the constitutionality of the new 
Section 1714% of the Civil Code, which 
provides that the State, and Counties, cities, 
and other political subdivisions, shall be 
responsible for the negligence of their offi- 
cers, agents, or employees in the operation 
of motor vehicles. The Supreme Court up- 
held the constitutionality of this section, 
thus making it proper for the State to be 
sued in such cases. 








Page 334 LOS ANGELES BAR ASSOCIATION BULLETIN 

















—_—_——| 








—-———— —— ae 


Counting the ballots in the Bar Association plebiscite on candidates for the Superior 
Court was a cerimonious affair. The first votes were opened by Judge Albert M. 
Stephens, Judge Lucien M. Shaw, and William J. Hunsaker. 

Judge Stephens was the first president of the Los Angeles Bar Association when 
it was organized in 1888, and Judge Shaw served as the first secretary. In 1901, Judge 
Shaw was elected president of the association serving in that capacity for two consecu- 
tive years. Judge Shaw is ex-Chief Justice of the Supreme Court of California. 

Mr. Hunsaker, also active in the organization of the bar association, was elected to 
the presidency in 1904. The Los Angeles Bar Association was greatly honored by the 
presence of these three gentlemen on the evening of June 16. 
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Arbitration of Disputes Between Attorneys 


and Clients 
RULES ADOPTED BY COMMITTEE ON ARBITRATION 


Arbitration of disputes arising out of 
commercial transactions has long been of- 
fered as an expeditious, inexpensive and 
satisfactory method of settlement, and most 
of the States have enacted statutes provid- 
ing a simple and summary method of pro- 
cedure in order to facilitate the adjusting 
of differences between merchants. Most 
large commercial organizations have stand- 
ing committees of arbitrators, whose serv- 
ices are available on short notice, with the 
result that this means of settlement is being 
resorted to rather than the more expensive 
and less expeditious operation of the courts. 

This system is especially desirable for the 
settlement of disputes between attorneys and 
between attorney and client, wherein are in- 
volved the matter of confidential relations, 
and the ethical question of the propriety of 
suits to recover fees. By submitting disputes 
to the decision of men engaged in the same 
profession, with knowledge of the value of 
services, both parties receive the benefit of 
the experience and judgment of trained 
practitioners. In this way the attorney may 
recover the reasonable value of his services, 
without resorting to the unpleasantness of 
going into court to enforce payment; at the 
same time it assures the client that the fee 
he will be called upon to pay will be fair and 
just. 

The Committee on Arbitration of the 
Los Angeles Bar Association has dem- 
onstrated conclusively the justification for 
its existence. Many matters have been ad- 
justed to the satisfaction of all parties con- 
cerned, where neither was willing to fix a 
fee to be paid, or where a dispute arose 
as to the terms of the contract of employ- 
ment. This has been done without any pub- 
licity which might reflect against the attor- 
ney, and without expense, or unnecessary 
delay. 

More and more each year business men 
are submitting their controversies to the 
tribunal of arbitration, and it is believed 
that in time it will become the sole recourse 
of attorneys and clients for the adjustment 
of their contentions. 


RULES OF ARBITRATION COMMITTEE 


1. The Arbitration Committee shall con- 
sist of nine (9) members and a secretary 
appointed by the President of the Associa- 
tion. One of said Committee shall be named 
as Chairman and another as Vice-Chair- 
man. The Committee shall be divided into 
three (3) departments of three (3) mem- 
bers each, and a Chairman shall be ap- 
pointed for each of said departments by 
the Chairman of the Committee. 

2. The files of the Arbitration Commit- 
tee are confidential records and not open to 
inspection by any person, other than the 
members of the Arbitration Committee and 
the Board of Trustees, except on the order 
of the Board of Trustees, but each party 
to a matter heard and determined by the 
Committee shall be furnished with a copy 
of the award or other decision. 

3. Applications for arbitration as received 
by the Secretary shall be given a number 
and assigned in rotation to each department. 
The secretary shall thereypon secure from 
the applicant the execution of an arbitra- 
tion agreement in the general form approved 
by the Committee. Upon receiving such ex- 
ecuted agreement he shall assign the matter 
to a member of that department rotating 
all matters among the members of each de- 
partment. Upon so receiving an application 
such member shall examine the same, make 
such investigation as he may deem proper 
and determine whether the application shall 
be denied, an answer requested from the 
respondent or such other action as he deems 
necessary. 

4. If such member determines that the 
application should be denied or otherwise 
disposed of without answer by the respond- 
ent or hearing had thereon, he shall so rec- 
ommend in writing and file the same with 
the Secretary together with his reasons 
therefor. Such recommendation shall be con- 
sidered and action thereon determined at the 
first meeting of that department thereafter. 
If the department determines the application 
should be denied or otherwise disposed of 
without answer or hearing the Secretary 
shall notify the complainant thereof. 
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Los ANGELES, CALIF. 
MUrTuat 6266 


Formerly with the Los Angeles Wholesalers Board of Trade 























MEMBERS 


New York Stock Exchange 
New York Cotton Exchange 
New York Coffee & Sugar 
Exchange, Inc. 
New York Produce Exchange 
New York Curb Exchange 
Rubber Exchange of N. Y., Inc. 
New York Cocoa Exchange, Inc. 
Chicago Board of Trade 
Chicago Stock Exchange 
National Raw Silk Exchange, Inc. 
National Metal Exchange, Inc. 
Dallas Cotton Exchange 
Houston Cotton Exchange 
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Los Angeles Stock Exchange 
Los Angeles Curb Exchange 
Memphis Cotton Exchange 
New Orleans Cotton Exchange 
New Orleans Stock Exchange 
San Francisco Stock Exchange 
San Francisco Curb Exchange 
Seattle Stock Exchange 
Seattle Grain Exchange 
Toronto Stock Exchange 
Vancouver Stock Exchange 
Winnipeg Grain Exchange 

ASSOCIATE MEMBERS 
Liverpool Cotton Association 
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5. If such member or the department 
determines that an answer be required, the 
Secretary shall furnish the respondent with 
a copy of the application, and forward him 
copy of the arbitration agreement there- 
tofore executed by complainant, said arbi- 
tration agreement to be signed by respond- 
ent and returned to the Secretary with his 
answer. The respondent shall then be al- 
lowed ten (10) days in which to answer. 
The answer shall be in writing and shall, to- 
gether with three carbon copies thereof, be 
filed with the Secretary, who shall send one 
copy thereof to the complainant. 


6. If no answer be filed by the respond- 
ent after notice and within the time re- 
quired or within such time thereafter as the 
Committee may determine, the Secretary 
shall cause the matter to be considered at 
the next meeting of the department to which 
it was originally assigned. Such depart- 
ment shall thereupon determine the final dis- 
position to be made of such matter. 


7. Upon the filing of an answer and the 
execution of the arbitration agreement in 
any matter the Secretary shall transmit all 
papers therein to the member of the de- 
partment who examined the application and 
he shall examine the same to determine 
whether or not a hearing shall be had. If 
he determines that no hearing be had he 
shall so recommend in writing and file same 
with the Secretary together with his reasons 
therefor. Such recommendation shall be 
considered and action thereon determined 
at the next meeting of that department 
thereafter. 


8. If the member decides that a hearing 
be had he shall notify the Secretary to that 
effect in writing and shall transmit the com- 
plete file therein to the Secretary’s office. 
The Secretary shall forthwith set such mat- 
ter for hearing in the department to which 
the matter was originally assigned and shall 


immediately notify the parties of the time 
and place of such hearing. 


9. Members of the department so selec- 
ted as arbitrators shall be invested with al] 
the power and shall assume all the duties, 
in the conduct of the hearings held by them, 
as set forth in the Code of Civil Procedure 
of the State of California, particularly in 
Section 1286 thereof. They may require the 
attendance of a reporter, with or without 
the request of the parties thereto, and may 
provide for his compensation by the parties 
or, if so ordered by the Board of Trustees, 
by the Association. 


10. The department before which any mat- 
ter is heard shall prepare its findings and 
award in writing in the general form ap- 
proved by the committee as a whole and 
forthwith file said findings and award, to- 
gether with the entire file, with the Secre- 
tary, who shall in writing forthwith notify 
the parties of such award and report the 
same to the committee at its next meeting 
thereafter. 


11. Every party shall be entitled to a 
transcript of the testimony in any proceed- 
ing, upon his written request and payment 
of the expense thereof, as well as to a copy 
of the findings and award signed by the 
arbitrators rendering same and acknowl 
edged in the same manner as a deed for 
the conveyance of real estate. 


12. The Committee shall meet in general 
session whenever it shall become necessary 
to consider reports from members or from 
departments, or to consider such other mat- 
ters as may properly come before the Com- 
mittee. 


13. Whenever it is deemed advisable by 
the Committee, or whenever requested by 
the Board of Trustees, the Committee shall 
cause the file in any matter to be trans 
mitted to the Board of Trustees for its 
consideration or action. 





It is through the good will of our advertisers that the BULLETIN is main- 


tained. The firms advertising are substantial institutions rendering a real service 


to the public and should be given consideration by members of the bar when set 


vices or investment opportunities are desired. 
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Insolvency as an Element of Injunctions 


By Kurtz Kauffman, Member of State Bar, and Court Commissioner 
of Los Angeles County Superior Court, Department 8 


In considering question of the part in- 
solvency plays in the granting or denying 
of injunctions the cases may be classified 
under the following groups: 

First: Cases where the right to an in- 
junction exists irrespective of any allega- 
tion of insolvency. 

Second: Cases where the element of in- 
solvency is the determining factor in decid- 
ing whether or not an injunction should or 
should not be granted. 

In the first group there are certain actions 
where the right to an injunction exists ir- 
respective of damages, and in these cases 
it is, of course, unnecessary to plead or 
prove damages. The same rule as to plead- 
ing insolvency obtains where the right to 
the writ exists irrespective of the insolvency 
of the defendant. Consequently where the 
injury complained of is one which is in its 
nature irreparable, for which there is no 
adequate remedy at law, as, for example, 
threatened irreparable injury to the inherit- 
ance from a trespass in the nature of waste, 
an allegation of insolvency is unnecessary. 
Crescent City etc. Co. v. Simpson, 77 Cal. 
286; Richards v. Dower, 64 Cal. 62; Na- 
toma Water Co. v. Clarkin, 14 Cal. 544. 

Equity will, in certain cases, grant an 
injunction to prevent a multiplicity of suits, 
where it appears from proper allegations in 
the complaint that in a single suit the rights 
of all parties involved in the subject matter 
may be determined as fully and completely 
as if the several suits had been prosecuted 
to their conclusion. In this group of cases 
the element of insolvency is not absolutely 
essential to the granting of an injunction. 
Burris v. Rodriguez, 22 Cal. App. 645; 
Knowles v. Inches, 12 Cal. 212; Eureka & 
K. R. R. Co. v. Calif. etc., 109 Fed. 509; 
Civil Code, Sec. 3422, Subd. 3; Wolf v. 
Gall, 174 Cal. 140. 


Wroncrut Act May Be ENJoINED 


_ An injunction will lie to prevent a wrong- 
ful act if the continuance of such act will, 
ij time, ripen into an easement in favor of 
the defendant which will operate to deprive 
the plaintiff of the use of his property or 
some part thereof, or where it takes from 


him the substance of his estate. The right 
to an injunction in such cases does not de- 
pend upon the extent of damage measured 
by monetary standard, and the right in those 
cases to an injunction exists irrespective of 
any allegation of insolvency. Many of the 
cases in this group involve riparian water 
rights. See Fresno Canal etc. Co. v. Peo- 
ples’ Ditch Co., 174 Cal. 441; Miller & Lux 
v. Enterprise Canal etc. Co., 169 Cal. 415; 
Shurtleff v. Kehrer, 163 Cal. 24; Galbreath 
v. Hopkins, 159 Cal. 297; Perry v. Calkins, 
159 Cal. 175; Pabst v. Finmand, 190 Cal. 
124, and many others. 

Equitable relief by the way of injunction 
will be granted where a person establishes 
a trade or business which depends for its 
continuance upon keeping secret the names 
of customers or other valuable information 
known to such person. No agent or em- 
ployee having been intrusted with such 
secrets in the course of his employment may 
thereafter utilize such knowledge against 
the interest or to the prejudice of such per- 
son. Empire Steam Laundry v. Lozier, 165 
Cal. 95; New Method Laundry Co. v. Mac- 
Cann, 174 Cal. 26; Cornish v. Dickey, 172 
Cal. 120; Mackechnie Bread Co. v. Huber, 
60 Cal. App. 539; Olschewski v. Hudson, 
87 Cal. App. 282; Adkins v. Model Laun- 
dry Co., 92 Cal. App. 575; Pasadena Ice Co. 
v. Reeder, 77 Cal. Dec. 457. 

Equitable jurisdiction, in such cases, is 
not dependent upon any express provisions 
in the contract of employment which pro- 
hibit such disclosure or use. It arises out of 
a violation of duty, having its origin in the 
relation of employer and employee, and the 
implied contract that an employee will not 
divulge confidential knowledge gained in the 
course of his employment or use such in- 
formation to his employer’s prejudice. (Em- 
pire Steam Laundry v. Lozier, supra.) 


TRADE SECRETS GIVEN PROTECTION 


The injunction granted in such cases 
should not be so broad, however, as to pro- 
hibit the agent receiving the unsolicited 
patronage of the customers of his old em- 
ployer. It should only enjoin the former 
employee from using trade secrets and con- 
fidential information acquired by him from 
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his previous employer or enjoin him from 
sliciting from his employer’s list of cus- 
tomers over his former employer’s estab- 
lished route. (Pasadena Ice Co. v. Reeder, 
supra; New Method Laundry Co. v. Mac- 
Cann, supra.) The right to an injunction 
in such cases exists irrespective of inslov- 
ency of the employee, because in such cases 
the monetary loss is unascertainable. 

Equity will, in proper cases, enjoin the at- 
tempt to enforce a law or ordinance making 
certain acts a criminal offense, where the 
law or ordinance is invalid and its enforce- 
ment will injure or destroy plaintiff’s prop- 
erty or property rights. Sullivan v. San 
Francisco Gas etc. Co., 148 Cal. 368; Los 
Angeles Title Ins. Co. v. City of Los An- 
geles, 52 Cal. App. 153; Dobbins v. City 
of Los Angeles, 195 U. S. 223; City of 
Los Angeles v. Los Angeles G. & E. Corp., 
251 U. S. 32: In these cases an allegation 
of insolvency is not essential. Equity may 
also grant an injunction to restrain the com- 
mission of certain acts which are violative 
of public Policy—which create a nuisance 
or assail the rights of property—although 
such acts are crimes and punishable as such. 
Pierce v. Stablemen’s Union, 156 Cal. 70; 
People v. Truckee Lumber Co., 116 Cal. 
397; People v. Peterson, 45 Cal. App. 457; 
Weis v. Superior Court, 30 Cal. App. 730. 
Relief in such cases does not depend on the 
insolvency of the defendant. 


FRAUD ON RIVAL BUSINESS 


Where one, by committing a fraud on a 
tival business, seeks to divert the patronage 
of such business to himself, an injunction 
is the only adequate remedy and an allega- 
tion of insolvency is not essential. Morton 
v. Morton, 148 Cal. 142; Weinstock, Lubin 


& Co. v. Marks, 109 Cal. 529; Dodge Sta- 
tionery Co. V. Dodge, 145 Cal. 380. 
Where an injunction is sought to prevent 
a party from unlawfully destroying a busi- 
ness by attachment, it is unnecessary to al- 
lege insolvency. Dingley v. Buckner, 11 


Cal. App. 181. 


WHEN InjuNcTION WILL Not Lie 

In the second group of cases injunctive 
relief will be denied where there is no alle- 
gation of insolvency. These are cases where 
monetary loss is shown and the amount is 
ascertainable and under such conditions a 
court of equity will not grant an injunction 
in the absence of any averment or showing 
that the parties causing the loss are insolv- 
ent or are in any manner unable to respond 
in damages. 

In this group of cases, insolvency of it- 
self, of course, is not a ground of equitable 
interference, but in balancing cases (other 
than those heretofore mentioned where in- 
solvency is immaterial), it is a consideration 
that gives preponderance to the remedy. 
Hence, where insolvency is combined with 
lack of an adequate remedy at law and ir- 
reparable injury, the case is a proper one 
for injunctive relief. Mechanics Foundry 
of San Francisco v. Ryall, 75 Cal. 601; 
Emirzian v. Asato, 23 Cal. 251; De Groot 
v. Peters, 124 Cal. 406; West v. Smith, 52 
Cal. 322; Corcoran v. Doll, 35 Cal. 476; 14 
Cal. Juris., p. 235, Sec. 45. 

In conclusion, we find that in the first 
group of cases the right to an injunction 
exists irrespective of an allegation of in- 
solvency. In the latter group, we find that 
mere monetary loss in itself is not so ir- 
reparable as to entitle one to an injunction, 
in the absence of an allegation of insolvency, 
or inability to respond in damages. 
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The President’s Message to Members 


SUCCESS OF THE PLEBISCITE. LARGEST VOTE OF MEMBERS 
EVER CAST. FUNDS REQUIRED FOR PUBLICITY 
| CAMPAIGN. INCREASE IN MEMBERSHIP. 


} 


To th¢ Members of the 
Los Angeles Bar Association: 


The members of the Bar Association of 
Los Angeles County have every reason for 
gratification at the remarkable showing 
made at the plebiscite. Of the 2,750 ballots 
mailed, 2,074 were returned and 2,023 were 
counted—more than 500 in excess of the 
ballots received at any previous plebiscite. 
Any fear that our members were divided 
on our policy of taking a plebiscite has been 
definitely set at rest. 


We were especially honored at the open- 
ing of the ballots by the presence of three 
of the most distinguished members of our 
bar, Honorable Lucien Shaw, Honorable 
Albert M. Stephens, and W. J. Hunsaker, 
Esq., all Past Presidents, and Justice Shaw 
and Judge Stephens, organizers of Los An- 
geles Bar Association. 
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Too much credit cannot be given to the 
Presidents of the other Bar Associations in 
Los Angeles County and the Committee of 
Los Angeles Bar Association for the willing 
and able assistance rendered throughout the 
taking of the plebiscite and in the counting 
of the ballots. We confidently expect that 
they will render just as valuable service dur- 
ing the campaign. 


Having taken the plebiscite and announced 
our endorsements, it now becomes the duty 
of the members to see that the voting pub- 
lic is fully advised on this subject, to the 
end that they may act with knowledge in 
casting their ballots at the election. This is 
your job and mine as individual members. 
Let us see that it is conscientiously done. 


One of the most effective ways of carry- 
ing our message to the voters is by letters 
to our clients. Please go through your files 
and make up a list of clients to whom you 
will send letters prior to the primary elec- 
tion. Do not delay, because these matters 
take time, and if you put off doing it until 
the last minute, it probably will not be done. 


The Bar Associations are in need of 
funds to carry on our campaign of publicity. 
Recently each member received a letter re- 
questing a contribution; if you have not 
yet sent in your contribution, kindly do so 
at once. We are performing a public service 
and we want to do it in a thorough and 
lawyerlike manner. 


It will interest you to know that our 
membership is constantly increasing, and 
bids fair to pass the 2,700 mark before the 
end of this year. I wonder if each member 
of our Association is exerting himself to 
bring in at least one new application? In 
order for the Association to be a real suc- 
cess, every eligible lawyer in Los Angeles 
County should be a member of Los Angeles 
Bar Association. 


If you have not paid your 1930 dues, 
please send in your check immediately. 


NorMAN A, BaILir. 
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Proposed Constitutional Amendments to be 
Voted Upon at the November Election 


By Constitutional Amendment Committee 
Paul Vallee, Chairman 


The Constitutional Amendments Commit- 
tee is desirous of obtaining all the informa- 
tion it may relative to the various proposed 
amendments to the Constitution to be voted 
upon at the November election. It is also 
desirous of having the views of the mem- 
bers of the Bar concerning the purposes, 
necessity, and advisability of the proposed 
amendments, in order that it may be fully 
advised before it performs its function of 
reporting to the Board of Trustees of the 
Association. 

Following. is a synopsis of the amend- 
ments now proposed : 

Senate Constitutional Amendment No. 33, 
Statutes of 1929, page 2240. 

It is proposed to amend article two of 
section I by this amendment. The section 
now requires that to be entitled to vote at 
an election a person must have desided in 
the election precinct thirty days prior to 
the election. 

The amendment changes “thirty” to “for- 
ty.” 

The amendment also contains the follow- 
ing: “provided, any person duly registered 
as an elector in one precinct and removing 
therefrom to another precinct in the same 
county within forty days prior to an elec- 
tion, shall for the purpose of such election 
be deemed to be a resident and qualified 
elector of the precinct from which he so 
removed until after such election ;” 

The section now provides that “no native 
of China” shall ever exercise the privileges 
of an elector in this state. 

The amendment changes the words “no 
native of China” to “no alien ineligible to 
citizenship.” 

The section now provides that the Legis- 
lature may by general law provide for the 
casting of votes by duly registered voters 
who, by reason of their occupation are reg- 
ularly required to travel about the state, and 
who will be absent from their respective 
precincts on the day on which any primary 
or general election is held, or who by reason 
of their being engaged in the military or 
naval service of the United States or of the 
state, may be absent. The section also pro- 


vides for the manner in which the votes of 
such absent voters shall be cast. 

The amendment substitutes in place of 
the last mentioned provisions for the cast- 
ing of votes by absent voters: 

“provided, further, that the Legislature 
may, by general law, provide for the cast- 
ing of votes by duly registered voters who 
expect to be absent from their respective 
precincts or unable to vote therein, by rea- 
son of physical disability, on the day on 
which any election is held.” 


RETIREMENT SALARIES OF STATE 
EMPLOYEES 

Assembly Constitutional Amendment No. 
37, Statutes of 1929, page 2266. 

It is proposed to add a new section to be 
numbered Z2-a, to Article IV of the Consti- 
tution. 

This proposed section gives the Legisla- 
ture power “to provide for the payment of 
retirement salaries to employees of the state 
who shall qualify therefor by service in the 
work of the state as provided by law.” The 
Legislature is given the power to fix and 
change the requirments and conditions for 
retirement, the minimum period of service, 
the minimum age, the minimum contribution 
of funds by employees, and such other con- 
ditions as the Legislature may prescribe. The 
rates of contribution and the periods and 
conditions of service and the amount of re 
tirement salaries once fixed in pursuance of 
the section are not to be changed except by 
a vote of two-thirds of the members of the 
two houses of the Legislature. 

Senate Constitutional Amendment No. 3, 
Statutes of 1929, Page 2239. 

Amends Section 23-a of Article IV of 
the Constitution; provides that each house 
of the Legislature may provide for the em- 
ployment of help, prescribe the duties, and 
fix the compensation thereof ; limits the total 
expense to $400.00 per day for the Senate, 
and $450.00 per day for the Assembly, ex- 
clusive of the salaries of Secretary of the 
Senate and the Chief Clerk of the House; 
limits the expense to $150.00 per day for 
each house at special or extraordinary ses 
sions. 
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The present section of the Constitution 
requires the joint action of both houses, and 
limits the total expense to $500.00 per day 
for either house at regular sessions, and 
$200.00 a day for each house for any spe- 
cial or extraordinary session. 

Senate Constitutional Amendment No. 29, 
Statutes of 1929, page 2176. 

Adds a new section 3l-a to Article IV. 

Provides that “no provision of this Con- 
stitution shall be construed as a limitation 
upon the power of the Legislature to pro- 
vide by general law, from public moneys 
or funds, for the indemnification of the 
owners of live stock taken, slaughtered or 
otherwise disposed of pursuant to law to 
prevent the spread of a contagious or in- 
fectious disease; provided, the amount paid 
in any case for such animal or animals 
shall not exceed the value of such animal or 
animals.” 

Senate Constitutional Amendment No. 31, 
Statutes of 1929, page 2218. 

Amends Section 19 of Article V. 

The present section fixes the salaries of 
the governor, lieutenant-governor, secretary 
of state, controller, treasurer and attorney 
general, and provides that their salaries shall 
not be increased or diminished during the 
term for which they shall have been elected. 

The new section fixes the saiary of the 
governor at $10,000.00 per annum, and the 
lieutenant-governor at $4,000.00 per annum. 
It provides that the salaries of the other 
officers shall be fixed by the Legislature. 
The provision of thé present section that 
their compensation shall not be increased or 
diminished during the term for which they 
shall have been elected, is eliminated. 


New AMENDMENT AFFECTING 
EXECUTIVE BRANCH 

Senate Constitutional Amendment No. 11, 
Statutes of 1929, page 2238. 

Adds a new section to be numbered 21 
Article V to the Constitution. 

It provides that the Legislature shall have 
power to include in any department of the 
executive branch of the state government, 
any office, board or commission established 
by the provisions of the Constitution, and 
appointed by the governor or by the gov- 
ernor with the advice and consent of the 
Senate, and to provide representation there- 
for in the governor’s council, through the 
director of the department; provided, how- 
ever, that this section shall not apply to 
officers and boards elected by the people; 





provides that the Legislature shall not have 
power to limit, restrict, or impair the powers 
or duties of any such office, board or com. 
mission, conferred or imposed upon it by 
the provisions of the Constitution. ! 

Assembly Constitutional Amendment No, 
27, Statutes of 1929, page 2254. 

Amends Section 9 of Article VI of the 
Constitution. 

It provides: “The Legislature shall have 
no power to grant leave of absence to any 
judicial officer; and any such officer who 
shall absent himself from the state for more 
than sixty consecutive days shall be deemed 
to have forfeited his office; provided, how- 
ever, that the governor of the state may in 
his discretion and on such terms as he may 
fix, extend said period.” 

The effect of the amendment is to author- 
ize the governor to extend the time that a 
judicial officer may be absent from the state 
for a period longer than sixty days. 


STREET RatrLway TAX AMENDMENT 

Assembly Constitutional Amendment No. 
34, Statutes of 1929, page 2254. 

Adds a new paragraph under Section 14 
of Article XIII of the Constitution to be 
designated as subdivision ab. 

It provides that the percentage of tax on 
all street railways defined to include inter- 
urban electric railways and gasoline pro- 
pelled railways shall be 414 %, fixed on their 
gross receipts from operation ascertained 
as in other parts of the Constitution pro- 
vided. 

This rate is different from the rate on 
steam railroads. 

The amendment is practically identical in 
form with the amendment of 1926, insert- 
ing subdivision aa relating to steam rail- 
roads less than 250 miles in length. 


CONCERNING PRACTICE OF LAW By JUDGES 
WHILE IN OFFICE 

Assembly Constitutional Amendment No. 
17, Statutes of 1929, page 2264. 

Amends section 18 of Article VI and 
repeals section 22 of Article VI of the Con- 
stitution. 

The proposed new section is as follows: 

“The justices of the supreme court and 
of the district courts of appeals and the 
judges of the superior courts and the 
municipal courts shall be ineligible to any 
other office or public employment during 
the term for which they shall be elected or 
appointed, and no justice or judge of a 
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court of record shall practice law in or out 
of court during his continuance in office; 
provided, however, that a judge of the su- 
perior court or a municipal court shall be 
eligible to election or appointment to a pub- 
lic office during the time for which he may 
be elected, and the acceptance of any other 
office shall be deemed to be a resignation 
from the office held by said judge.” 

Section 22 of Article VI of the Constitu- 
tion is repealed. 

The present Section 18 provides that jus- 
tices of the supreme court and of the dis- 
trict courts of appeal and the judges of the 
superior courts shall be ineligible to any 
other office or public employment than a 
judicial office or employment during the 
term for which they shall have been elected. 

Section 22 now provides that: ““No judge 
of a court of record shall practice law in 
any court in this state during his continu- 
ance in office.” 

Senate Constitutional Amendment No. 9, 
Statutes of 1929, page 2237. 

Adds a new section to be numbered 15 
to Article IX of the Constitution, confirm- 
ing the trust founding the Henry E. Hunt- 
ington Library and Art Gallery, and exempt- 
ing from taxation “all property as of July 
1, 1929, held in trust” therefor. 

Provides that the Legislature “may mod- 
ify, suspend and revive at will the exemp- 
tion.” 

This amendment similar in form to Sec- 
tions 11, 12 and 13 to the same article, ex- 
empting respectively, “The California 
School of Mechanical Arts,” founded by 
James Lick; “California Academy of Sci- 
ences,” founded by James Lick; and “‘Cogs- 
well Polytechnical College.” 

Section 1 of Article 13 exempts “prop- 
erty used for free public libraries and free 
museums.” 

Senate Constitutional Amendment No. 8, 
Statutes of 1929, page 2234. 

Amends Section 8 of Article XI of the 
Constitution. 

This section provides for the framing of 
a charter by any city or city and county 
containing a population of more than 350,- 
000 inhabitants. 

It provides that the charter of any city 
or city and county may be amended by 
proposals therefor submitted by the legis- 
lative body of the city, and at present reads: 

“Such proposals shall be submitted to the 
electors only during the six months next 
preceding the regular session of the Legis- 
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lature or thereafter and before the final ad- 
journment of that session and at either a 
special election called for that purpose or 
at any general or special election. Petitions 
for the submission of any amendment shall 
be filed with the legislative body of the 
city or city and county not less than sixty 
days prior to the general election next pre- 
ceding a regular session of the Legislature.” 

It is proposed by the amendment to 
change the above quoted language to read 
as follows: 

“Such proposals shall be submitted to the 
electors at either a special election called for 
that purpose or at any general or special 
election. Petitions for the submission of 
any amendment shall be filed with the legis- 
lative body of the city or city and county 
not less than sixty days prior to the elec- 
tion.” 


IMPORTANT AMENDMENTS AFFECTING 
CORPORATIONS 
Senate Constitutional Amendment 
24, Statutes of 1929, page 2238. 
Amends Sections 1 and 7 and repeals 
Sections 2, 3, 9, 11, 12 and 14 of Article 
XII of the Constitution. 


Section 1 is amended to read as follows: 

“The Legislature shall have. power, by 
general laws and not otherwise, to provide 
for the formation, organization and regula- 
tion of corporations and to prescribe their 
powers, rights, duties and liabilities and the 
powers, rights, duties and liabilities of their 
officers and stockholders or members. All 
laws now in force in this state concerning 
corporations and all laws that may be here- 
after passed pursuant to this section may be 
altered from time to time or repealed.” 

Section 7 is amended to read as follows: 

“The Legislature shall not extend any 
franchise, nor remit the forfeiture of any 
franchise, of any quasi public corporation, 
but may provide by general laws, uniform- 
ly applicable to all corporations formed for 
a limited period, for the extension of the 
term of existence of any corporation.” 

The sections which are repealed are: 

Section 2 provides that dues from corpor- 
ations shall be secured by such individual 
liability of the corporators and other means 
as may be prescribed by law. 

Section 3 provides for the liability of 
stockholders. 

Section 9 provides that no corporation 
shall engage in any business other than that 
expressly authorized in its charter of the 
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Anywhere 
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@You have, readily available thru our 
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law under which it may have been or may 
hereafter be organized ; nor shall it hold for 
a longer period than five years any real 
estate except such as may be necessary for 
carrying on its business. 

Section 11 provides that no corporation 
shall issue stock or bonds except for money 
paid, labor done, or property actually re- 
ceived, and all fictitious increase of stock 
or indebtedness shall be void. It also pro- 
vides that the stock and bonded indebted- 
ness of corporations shall not be increased 
except in pursuance of general law, nor 
without the consent of the persons holding 
the larger amount in value of the stock, at 
a meeting called for that purpose, giving 
sixty days’ public notice. 

Section 12 provides for cumulative vot- 
ing. 

Section 14 requires corporations to have 
an office or place in this state for the trans- 
action of business and the keeping of cer- 
tain records therein. 

Senate Constitutional Amendment No. 45, 
Statutes of 1929, page 2263. 

Amends Section 1 of Article XIII. 

Provides for local taxation on toll bridges 
acquired by the state, and also payment by 
state of amount due under franchise unless 
bridge is made free of tolls. 

Tax oN Motor VEHICLES AND TRAILERS 

Senate Constitutional Amendment No. 18, 
Statutes of 1929, page 2223. 

Adds a new section numbered 1-c to Arti- 
cle XIII of the Constitution. 

Requires Legislature to provide for tax 
on “motor vehicles and trailers defined by 
law” to be “in lieu of all personal property 
taxes thereon.” 

Ninety-five Percent of collections to be 
paid annually to respective counties from 
which vehicles and trailers are registered; 
to be divided between county and political 
subdivisions. 

Rate to be fixed by Legislature, subject 
to change by two-thirds vote. 

Amendment not to affect collection or 
distribution of fees for registration. 

Senate Constitutional Amendment No. 6, 
Statutes of 1929, page 2217. 

Adds a new section numbered 15¢ to 
Article XIII of the Constitution. 

Exempts from taxation “any hospital or 
sanatorium, charitable or otherwise, within 
the State of California, not organized or 
conducted for private profit—its property 
and income, when such property and income 


are used exclusively for hospital or sana- 
torium purposes.” 

Assembly Constitutional Amendment No. 
21, Statutes of 1929, page 2265. 

Adds a new section numbered 17 to Arti- 
cle XIII of the Constitution. 

Provides biennial ascertainment of “net 
loss in revenue sustained” by each county 
and city and county “by the withdrawal 
from local taxation of the property taxed 
for state purposes’; in case of city and 
county limited to loss in taxes for county 
purposes, excluding municipal purposes ; the 
Legislature to provide for reimbursement 
of such losses “in the amount and manner 
it shall determine” out of “any unappropri- 
ated money in the general fund’; such 
reimbursement not to reduce such unappro- 
priated money to less than $10,000,000. 

Note: Section 14, as adopted in 1910, 
provided for reimbursing counties, “until 
1918,” for losses in revenue due to with- 
drawal of railroad property from county 
taxation. 

Senate Constitional Amendment No. 17, 
Statutes of 1929, page 2099. 

Adds a new section numbered 18 to Arti- 
cle XIII of the Constitution. 

Provides for payment by every insurer 
transacting the business of “ocean marine 
insurance” of an annual tax upon the “un- 
derwriting profit” from such insurance 
written in the United States measured by 
proportion of premiums within state to the 
total of premiums in the United States; 
this to be in lieu of all other taxes and 
licenses, except upon real property and upon 
revenues from other classes of insurance. 
Rate of tax to be fixed by two-thirds vote 
of Legislature. (No rate specified in the 
amendment itself.) 

Senate Constitutional Amendment No. 27, 
Statutes of 1929, page 2224. 

Adds a new section numbered 19 to Arti- 
cle XIII of the Constitution. 

Provides for proportionate distribution 
by Legislature of not to exceed one-half of 
tax revenues from fire insurance premiums 
under Section 14b of Article 13, “among 
the various firemen’s pension, relief, health, 
life and accident insurance funds” of coun- 
ties and municipalities. 

Legislature may authorize such moneys 
to be used in procuring “firemen’s relief, 
health, life and accident insurance and for 
the payment of pensions of firemen.” 

Senate Constitutional Amendment No. 28, 

Statutes of 1929, page 2262. 
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Adds a new section numbered 8 to Arti- 
cle XVI of the Constitution. 

Ratifies San Francisco harbor improve- 
ment act of 1929 and the issuance of $10,- 
000,000.00 in state bonds thereunder. 

The harbor improvement act, Statutes of 
1929, page 1775, provides for payment of 
principal and interest of the bonds out of 
the revenue of San Francisco harbor. 


METHOD OF ELECTING DELEGATES TO 
CONSTITUTIONAL CONVENTION 


Senate Constitutional Amendment No. 5, 
Statutes of 1929, page 2260. 

Amends section 2 of Article XVIII of 
the Constitution. 

The present section provides that when 
24 of the membership of the Legislature 
deem it necessary to revise the Constitution, 
they shall recommend to the electors to vote, 
at the next general election, for or against 
a convention for that purpose, and if a 
majority of the electors voting at such 
election vote in favor thereof, the Legis- 
lature at its next session shall provide by 
law for the calling of the same. It provides 
for the convention and for the submission 
to the people of the constitution agreed 
upon by the convention. 

The proposed amendment provides that 


———— 


within ten months after its adoption a spe- 

cial election shall be held throughout the 
state on a day to be fixed by the governor, 
whereat delegates shall be elected to form 
a convention to meet for the purpose of 
framing a new Constitution; provides for 
the organization of the convention and that 
it shall continue in session until it shall 
have framed a new Constitution; provides 
for submitting the same to the vote of the 
people ; and requires that within six months 
after the adjournment of the convention on 
a day to be fixed by the governor, a special 
election shall be held throughout the state 
whereat the new Constitution shall be voted 
upon; provides for the form of ballot and 
the manner of holding the election; pro- 
vides that if a majority of the electors vote 
in favor of its adoption, the proposed new 
Constituiton shall become the Constitution 
of the state. 

The committee will welcome any sugges- 
tions or information pertaining to any of 
the proposed constitutional amendments. 

CONSTITUTIONAL AMENDMENT 

COMMITTEE: 


PAUL VALLEE, R. C. GoopsPEED 


Chairman. Lucius P. GREEN 
THURMOND CLARKE, E. E. Bacon 
Secretary. P. C, Back 
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